
 
 

 

 
October 28th, 2024 

 

Washington State Supreme Court  

P.O. Box 40929 Olympia, WA 98504  

 

Subject: Proposed Revised Standards for Indigent Defense and Caseload Limits   

 

Chief Justice Gonzalez and Associate Justices:   

I am writing to express my strong opposition to the recently proposed rule change concerning 
reductions in indigent defense caseload standards.  Consequently, I request the Court reject the 
proposal.  

First, I would like to note that I understand and appreciate the need for a healthy public 
defense system, both here in Bellingham and across Washington State. Public defense is a 
critical mechanism in protecting citizens’ constitutional rights within a criminal justice setting. If 
there is a problem within the public defense system, then it is the responsibility of both the 
State and the Court to consider viable options on how to address the issues. However, a blanket 
reduction in caseload standards simply cannot be the solution Washington State considers.  

The proposal to reduce caseloads by approximately 70% causes some serious public safety 
concerns to come to mind because (1) there is not a sufficient workforce to support such a 
reduction, (2) there is not money to supply the workforce needed, (3) the proposal eliminates 
other, more reasonable, approaches to addressing the problem, and (4) it ignores the needs 
and rights of victims of crime. I am very confident the only guaranteed result (should the rule 
change be adopted by the Court) is a drastic increase in case dismissals and, therefore, 
criminals returning to our communities without any accountability. This is not only profoundly 
unjust but may very well increase the workload for the officers in my department needlessly.  



 

 

As a public servant and a long-time protector of victims, I fear this rule will cause more harm 
than good.  Criminal accountability is a necessary function which local governments are tasked 
to provide. Accountability for those who commit crimes provides justice to the victims of those 
crimes and protects the remainder of society from the offender.  Accountability also enables 
opportunities for treatment, recovery, reentry, and redemption, which are services and goals 
everyone—including proponents and opponents of this rule change—seems to agree are 
worthwhile.  Allowing a rule to take effect when it would knowingly jeopardize victims of crime 
is unacceptable. There must be another solution. I ask this Court to be a part of finding that 
better, more workable solution – the one that doesn't sacrifice public safety along the way.  

I respectfully ask this Court to reject the proposed rule change and work with stakeholders in 
finding a productive way to address the concerns underlying the proposal.  

 

Sincerely,  

Rebecca Mertzig 

Chief of Police 
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October 18, 2024 

Washington Supreme Court 
Temple of Justice 
Olympia, WA 

To the Honorable Justices of the Supreme Court 

The Washington Association of Prosecuting Attorneys, representing the thirty-nine 
elected prosecuting attorneys of Washington, urge you to reject the proposed caseload 
standards. Adoption of these standards would be calamitous for the citizens of 
Washington state. 

The Court should require a caseload study. 

The RAND study is a survey, it did not actually study public defenders at work to 
ascertain the time required to efficiently and effectively handle criminal cases in 
Washington. Rather, RAND gathered thirty-three public defenders from across the 
country and surveyed them on how much time they believe is necessary to do their 
jobs. Currently, Colorado is in the process of evaluating caseload standards as well. 
They started with a state audit 1

, which called for a statewide caseload study, even 
though they have the RAND survey. "Further, the RAND standards published in 
2023, while more recent, are not based on Colorado-specific data and do not account 
for OSPD's organizational and operating structure."2

Critics of a caseload study argue that not every public defense office in Washington is 
part of a county or city government, making it difficult to survey. While true, many 
offices are easy to survey. Those offices can and should be evaluated based on actual 
caseloads. Such a study should look at individual jurisdictions, their demand, their 
resources, their efficiency, and the likely impact of proposed changes on the full 
criminal justice system. 

As can be seen from current comments, many defense attorneys outside of the Puget 
Sound area oppose the proposed caseloads. A caseload study would help to 
understand this contradiction. 

A caseload study could also consider how efficiently courts are processing cases. In 
2021, the National Center for State Courts produced a report evaluating court 
efficiency. 3 The report found that timely case resolution depends on "limiting the 
number of hearings and continuances per disposition and effectively managing the 
duration between scheduled court events, are the key to timely case outcomes." The 

htt;ps:/ /leg.colorado.gov/sites/default/files/documents/audits/2354p office of the state public defender.pd 
f - See page 29 for the audit report proposal for a caseload study. 
2 Id. At 27. 

https://www.ncsc.org/__data/assets/pdf_file/0019/53218/Timely-Justice-in-Criminal-Cases-What-the-Data-Tells-

Us.pdf
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You don't often get email from rkmertzig@cob.org. Learn why this is important

From: OFFICE RECEPTIONIST, CLERK
To: Martinez, Jacquelynn
Subject: FW: Concerns about public safety
Date: Monday, October 28, 2024 3:32:01 PM
Attachments: LettertoSupremeCourt.doc

WAPA Board - Letter to the Supreme Court October 2024 signed.pdf

 
 

From: Mertzig, Rebecca K. <rkmertzig@cob.org> 
Sent: Monday, October 28, 2024 3:28 PM
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>
Cc: Lund, Kim J. <kjlund@cob.org>; G.CC (City Council) <g.cc@cob.org>; Keller, Janice L.
<jkeller@cob.org>; Good, Michael E. <megood@cob.org>
Subject: Concerns about public safety
 

External Email Warning! This email has originated from outside of the Washington State Courts
Network.  Do not click links or open attachments unless you recognize the sender, are expecting the
email, and know the content is safe.   If a link sends you to a website where you are asked to validate
using your Account and Password, DO NOT DO SO! Instead, report the incident.

 

Attached is my letter to the Washington State Supreme Court regarding the proposed public defender
rule change. I have also attached the letter sent by the WA Association of Prosecuting Attorneys.
 
 
 

REBECCA MERTZIG
Chief of Police
 

Bellingham Police Department
505 Grand Avenue
Bellingham, WA 98225
Phone: 360-778-8775
Email: rkmertzig@cob.org

cob.org/gov/dept/police
 
 

                     

My incoming and outgoing emails are subject to public disclosure per RCW 42.56
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https://aka.ms/LearnAboutSenderIdentification
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mailto:Jacquelynn.Martinez@courts.wa.gov
mailto:rkmertzig@cob.org
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https://www.facebook.com/bellinghampolice/
https://www.instagram.com/bellinghampolice/?hl=en
https://twitter.com/BellinghamPD
https://www.youtube.com/@BellinghamPD

[image: image2.jpg]BELLINGHAM

POLICE

Chief Rebecca Mertzig

505 Grand Avenue
Bellingham, WA 98225

Phone: (360) 778-8800

www.cob.org/police








October 28th, 2024

Washington State Supreme Court 


P.O. Box 40929 Olympia, WA 98504 


Subject: Proposed Revised Standards for Indigent Defense and Caseload Limits  


Chief Justice Gonzalez and Associate Justices:  


I am writing to express my strong opposition to the recently proposed rule change concerning reductions in indigent defense caseload standards.  Consequently, I request the Court reject the proposal. 


First, I would like to note that I understand and appreciate the need for a healthy public defense system, both here in Bellingham and across Washington State. Public defense is a critical mechanism in protecting citizens’ constitutional rights within a criminal justice setting. If there is a problem within the public defense system, then it is the responsibility of both the State and the Court to consider viable options on how to address the issues. However, a blanket reduction in caseload standards simply cannot be the solution Washington State considers. 


The proposal to reduce caseloads by approximately 70% causes some serious public safety concerns to come to mind because (1) there is not a sufficient workforce to support such a reduction, (2) there is not money to supply the workforce needed, (3) the proposal eliminates other, more reasonable, approaches to addressing the problem, and (4) it ignores the needs and rights of victims of crime. I am very confident the only guaranteed result (should the rule change be adopted by the Court) is a drastic increase in case dismissals and, therefore, criminals returning to our communities without any accountability. This is not only profoundly unjust but may very well increase the workload for the officers in my department needlessly. 


As a public servant and a long-time protector of victims, I fear this rule will cause more harm than good.  Criminal accountability is a necessary function which local governments are tasked to provide. Accountability for those who commit crimes provides justice to the victims of those crimes and protects the remainder of society from the offender.  Accountability also enables opportunities for treatment, recovery, reentry, and redemption, which are services and goals everyone—including proponents and opponents of this rule change—seems to agree are worthwhile.  Allowing a rule to take effect when it would knowingly jeopardize victims of crime is unacceptable. There must be another solution. I ask this Court to be a part of finding that better, more workable solution – the one that doesn't sacrifice public safety along the way. 


I respectfully ask this Court to reject the proposed rule change and work with stakeholders in finding a productive way to address the concerns underlying the proposal. 


Sincerely, 


Rebecca Mertzig


Chief of Police
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Washington Supreme Court 
Temple of Justice 
Olympia, WA 


To the Honorable Justices of the Supreme Court 


The Washington Association of Prosecuting Attorneys, representing the thirty-nine 
elected prosecuting attorneys of Washington, urge you to reject the proposed caseload 
standards. Adoption of these standards would be calamitous for the citizens of 
Washington state. 


The Court should require a caseload study. 


The RAND study is a survey, it did not actually study public defenders at work to 
ascertain the time required to efficiently and effectively handle criminal cases in 
Washington. Rather, RAND gathered thirty-three public defenders from across the 
country and surveyed them on how much time they believe is necessary to do their 
jobs. Currently, Colorado is in the process of evaluating caseload standards as well. 
They started with a state audit 1


, which called for a statewide caseload study, even 
though they have the RAND survey. "Further, the RAND standards published in 
2023, while more recent, are not based on Colorado-specific data and do not account 
for OSPD's organizational and operating structure."2


Critics of a caseload study argue that not every public defense office in Washington is 
part of a county or city government, making it difficult to survey. While true, many 
offices are easy to survey. Those offices can and should be evaluated based on actual 
caseloads. Such a study should look at individual jurisdictions, their demand, their 
resources, their efficiency, and the likely impact of proposed changes on the full 
criminal justice system. 


As can be seen from current comments, many defense attorneys outside of the Puget 
Sound area oppose the proposed caseloads. A caseload study would help to 
understand this contradiction. 


A caseload study could also consider how efficiently courts are processing cases. In 
2021, the National Center for State Courts produced a report evaluating court 
efficiency. 3 The report found that timely case resolution depends on "limiting the 
number of hearings and continuances per disposition and effectively managing the 
duration between scheduled court events, are the key to timely case outcomes." The 


htt;ps:/ /leg.colorado.gov/sites/default/files/documents/audits/2354p office of the state public defender.pd 
f - See page 29 for the audit report proposal for a caseload study. 
2 Id. At 27. 


https://www.ncsc.org/__data/assets/pdf_file/0019/53218/Timely-Justice-in-Criminal-Cases-What-the-Data-Tells-
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